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Hmteb States Court of Appeals 

DISTRICT OF COLUMBIA 

October Term, 1945—No. 9044 


William Copeland, appellant 
vs. 

United States, appellee 


APPEAL FROM THE DISTRICT COURT OF THE UNITED STATES-FOR 

THE DISTRICT OF COLUMBIA 


BRIEF AND APPENDIX FOR APPELLEE 


COUNTERSTATEMENT of the case 

This appeal is taken from a judgment of death sentence im¬ 
posed after the defendant was convicted as indicted of murder 
in the first degree in the fatal shooting of one.Dora M. Johnson 
on February 4, 1944. The points raised on appeal are that the 
Court erred in permitting to be received in evidence testimony 
as to other shootings on the same occasion, and that the Court 
erred in not instructing the jury on the law of the case.. Ap¬ 
pellee understands this latter point to be that while pray erg for 
instruction fully covering the law were read to the jury by coun¬ 
sel and the jury was informed by the Court that that was the 
law of the case, the Court erred in not giving such instructions 
itself from the bench. ■ 

The facts in the case are as follows: 

• • • T 

In September 1943, the appellant met one Hazel. Cordov.c in 
New T York City. Hazel Cordove was the sister of. the deceased 
in this case, Dora M. Johnson. In the course of their meetings 

(i) 
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ami conversations he told her that he had been married but 
was divorced; that he was a Secret Agent in the Army Intelli¬ 
gence and that he was in partnership in a tire business with a 
man in Detroit, whose name and address he stated. They were 
married in New York on November S, 1943. and came to Wash¬ 
ington. They went to live at the home of Dora Johnson and 
her husband, William Henry Johnson at 2710 Sherman Ave¬ 
nue, NW., in the District of Columbia. This residence at her 
sister’s was understood by her to be only temporary until ap¬ 
pellant could find an apartment in Detroit. Appellant prom¬ 
ised numerous times that they would go to Detroit and 
meet his family but always gave some excuse for not going. 
This, and his frequent absences from home and other circum¬ 
stances caused Hazel to become suspicious. Accordingly, on 
February 2, 1944, she went to Detroit and sought out appel¬ 
lant’s copartner there. From him she learned that appellant 
was not divorced from his former wife, but was still married 
to her and, among other things, that he was wanted by the police 
in Detroit.. She returned to her sister’s home in Washington 
on the early morning of February 4, 1944. About an hour later 
appellant came to the house. He inquired of Hazel where she 
had been. She told him she had been to Detroit, and told him 
further that he had deceived her. He asked whom she had 
seen in Detroit and she said she had seen his copartner, and 
that his first wife had called the house while she was there. 

, Dora Johnson’s husband shortly afterwards arrived at the 
house, having come from work. Dollace Marie Johnson, the 
.daughter of Dpra and William Johnson, was also at the house. 
The matter was discussed with all present in a room downstairs, 
and the suggestion was made by William Johnson that appel¬ 
lant explain what he had done. At this appellant became 
Angry and stated that he owed no one an explanation. William 
.Johsnon told him that he must leave the house and not live 
there any longer. Appellant then requested Hazel Cordove 
Copeland to go upstairs with him and help him pack his things. 
Upstairs he packed two hat boxes and addressed them to his 
• father, and in answer to Hazel’s questions about this, he stated 
that he would not need the things any more. They then went 
downstairs and appellant stood just within the front door of the 
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house for an hour asking Hazel questions as to what she had 
found out in Detroit. In the course of this conversation appel¬ 
lant told Hazel that she deserved to die for what she had done, 
and that she had taken too much upon herself by going to De¬ 
troit. In the meantime, Hazel's sister, Dora Johnson, called a 
taxicab which arrived at the door. While the cab was still wait¬ 
ing Hazel walked into the living room. William Johnson turned 
his back and was looking out the front window with his hands 
clasped behind his back, Dora Johnson was standing in the 
middle of the room, and Dollace, the daughter, was standing in 
the farther corner of the front room near the window. Ap¬ 
pellant followed Hazel into the room; Dora Johnson spoke to 
the defendant about his walking over innocent people and there 
being a law to take care of such things, and thereupon appel¬ 
lant made some remarks like ‘‘Well, there, then” and began 
shooting. It appeared that he was the owner of a revolver 
which he kept in his bureau drawer upstairs. He first shot 
William Johnson in the back of the head, then shot at Dollace, 
the daughter, and missed her, and then he shot Dora Johnson 
fatally, twice in the abdomen. Finally he shot Hazel Cordove 
Copeland in the shoulder. She lost consciousness for an in¬ 
stant and awoke to see appellant standing over her with the gun 
in his hand. She got to her feet and ran out the front door and 
up the street, appellant chasing her. Near the corner he 
grabbed at her, causing her to fall, and then stood over her 
and fired one shot into her chest. He then ran away. Both 
William Johnson and Hazel Cordove Copeland survived the 
shootings. 

Before the evidence was introduced, counsel for the appel¬ 
lant told the Court that the evidence for the appellant would 
show that the appellant shot at William Johnson when he 
came toward him in a threatening manner, making a gesture 
as though about to draw a gun, and that in shooting at him 
in his own defense the appellant accidentally shot and killed 
Dora Johnson. At the trial, the Court, over the objection of 
counsel for the appellant, received into evidence testimony 
regarding the entire transacton including the shooting of 
Hazel Cordove Copeland, within the house, the chasing of 
her outside the house, and the shooting of her as she lay on 
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the' ground' near the corner. Counsel for the appellant ob¬ 
jected to the testimony on the ground that it proved another 
offehsfe and Was highly prejudicial. 

. SUMMARY OF ARGUMENT 

I 

• The trial court ruled properly in receiving into evidence 
testimony regarding the entire transaction. Aside from the 
practical difficulty of separating the events immediately pre¬ 
ceding and following the fatal shooting, they were logically 
relevant to many of the issues in the case. They were part 
of the same transaction. They showed the killing to be part 
of a design to kill all members of the family who had wit¬ 
nessed the humiliation of the appellant’s deceit and the revela¬ 
tion of his true character. They tended to show premedi¬ 
tation, deliberation, and purpose to kill in the fatal shooting 
of Dora Johnson, and finally they tended to refute the claim 
of accidental killing in an attempt at self-defense. 

• * . • . 

II 

■ Appellant does not contend that the jury was not directly 
and adequately instructed on all phases of the applicable 
law. Neither does he claim that the jury did not understand 
that, the instructions were understood by the jury to be the 
Court’s instructions on the law of the case. The point made 
is‘ that reversible error was committed by the trial court in 
not giving these instructions himself direct to the jury. 

• The purpose' of instructions being to prepare the jury to 
make an intelligent application of the principles of law to the 
fa'cts jts they shall find them, it must be plain that if this 
purpose is served it is immaterial by what means or method 
it is done. If, for instance, the judge, by some temporary 
physical disability, had been unable to give the instructions 
himself it would hardly be contended that it would be re¬ 
versible error for him to do what was done in this case. 
Neither can it be so contended just because the judge volun¬ 
tarily chose-this method. 
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ABOUliENT 

I 

Evidence of all the shootings properly received. 

Appellant contends that the trial court should have ex¬ 
cluded evidence as to the shooting of the wife, because it was 
a separate and distinct offense from that charged in the in¬ 
dictment. 

It would have been difficult as a practical matter to determine 
just at what point in their testimony the witnesses should have 
been stopped, so near in place and time were the shootings to 
one another. Cf. Pointer v. United States, 151 U. S. 396, 404, 
38 L. Ed. 208,212. The rule that other offenses are not admissi¬ 
ble has certain well-recognized exceptions, the chief ones of 
which are fully discussed in People v. Molineux, 61 N. E. 286, 
168 N. Y. 264. See also Witters v. United States, 70 App. D. C. 
316,106 F. (2d) 837,839; Ryan v. United States, 26 App. D. C. 
74, 83; Price v. United States, 53 App. D. C. 164, 289 Fed. 562; 
United States v. Sebo, 101 F. (2d) 889. The modern tendency 
is to give wide scope to investigation of facts, and a collateral 
fact which even remotely tends to elucidate the inquiry may be 
received in evidence. Williamson v. United States, 207 U. S. 
425, 451. See also Shettel v. United States, 72 App. D. C. 250, 
113 F. (2d) 34. Discretion to control the scope of inquiry is 
left with the trial court, whose judgment will not be interfered 
with except for plain abuse. Moore v. United States, 150 U. S. 
57, 60; Partridge v. United States, 39 App. D. C. 571, 577; 
Eagles v. United States, 58 App. D. C. 122, 25 F. (2d) 546, cert, 
den. 277 U. S. 609. Even in the case of Burge v. United States, 
26 App. D. C. 524, on which appellant so strongly relies, this 
Court stated: “* * * For this purpose prior assaults by the 
defendant upon the deceased, or assaults upon others at the 
same time and place, or even prior homicides, have been in rare 
instances admitted to throw light upon the intent of the defend¬ 
ant indicted and tried for a subsequent homicide.” In that case 
this Court reversed a conviction because in the trial of the 
accused for one homicide evidence of another an appreciable 
time afterwards at a different place was received in evidence. 
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Where, however, the offenses occur so close in point of time as to 
amount to a continuous transaction, evidence of all may be re¬ 
ceived. Nestlerode v. United States, 74 App. D. C. 276; 122 F. 
(2d) 56. 

In this case numerous reasons justify the receipt of the evi¬ 
dence. The shootings were all done within one minute or so. 
They occurred at the same spot, except the last, which happened 
not far from the house, from which the appellant chased his wife 
in order to shoot her. The shootings also showed one scheme 
and plan to wipe out the entire family which had witnessed 
appellant’s humiliation. And finally, they tended to disprove 
his contention (of which notice was given before the evidence 
was introduced) that he shot the deceased accidentally while 
shooting at Johnson in self-defense. 

In the case of People v. Garcia, 52 P. (2d) 1013, 2 Cal. (2d) 
673, the Supreme Court of California sustained a joinder in one 
indictment and trial of two murders committed half an hour 
apart. In People v. Kelly, 263 Pac. 226, 203 Cal. 128, evidence 
of three murders and other shooting was received. In that 
case the defendant, armed with a pistol, and in company of an¬ 
other, hailed a taxicab and after being driven some distance 
shot and killed the driver. He then drove off in the taxicab 
and a few minutes later shot a pedestrian, for no apparent rea¬ 
son. He and his companion then robbed a refreshment stand, 
and later entered a restaurant where he shot and wounded a 
customer. Then he robbed a gasoline station and wounded two 
persons and killed another. All this evidence was received. 

II 

The jury was properly instructed. 

At the conclusion of the evidence, counsel for the respec¬ 
tive sides in the course of argument to the jury read instruc¬ 
tions, totalling over forty, on all phases of the applicable law. 
In giving the case to the jury, the trial judge told the jury 
that the instructions which were read to the jury by counsel 
covered the law fully (Appellant’s brief, p. 11). It is not 
contended that the jury was not fully and correctly instructed. 
Neither is it contended that the jury was not plainly told or 
did not clearly understand that the instructions read to them 
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were the rules of applicable law approved by the Court. The. 
point simply is that, by departing from the usual practice of 
giving the instructions from the bench, the trial judge de¬ 
prived the accused of a right so fundamental that the judg¬ 
ment should not stand. 

It is important that the precise issue raised by this conten¬ 
tion be kept in mind. It is not whether the course followed 
by the trial judge in this case was the one usually followed 
or not; nor whether it is subject to criticism or not; nor 
whether the usual practice is the better one. It is not even 
whether the course followed in this case was right or wrong 
as those terms are simply used. The issue is whether, by 
adopting the course which he did, the trial judge committed, 
reversible error; whether the course constituted such a sub-, 
stantial deprivation of proper trial procedure as to compel a 
retrial of this case. Accordingly, in opposing this point it is 
not necessary for appellee to approve the action of the trial 
judge, nor to say that the way he handled the matter was as 
good as the way it is customarily done. It is only necessary 
to a denial of appellant’s contention to say that it does not 
constitute reversible error. 

If the foregoing definition of the question be correct, it is 
obvious that we are faced here with a point which would be' 
identical in principle if the fact were that the judge adopted : 
the course he did because of a throat affection which tem-. : 
porarily disabled his voice. This is so for the reason that 
the existence of a good excuse for the course adopted would 
not diminish the prejudice resulting to the accused. 

It is difficult to see wherein the appellant could have been 
prejudiced in this case. The most obvious danger from the 
reading of the instructions by counsel rather than by the 
Court is that the jury may not understand clearly that it is 
the law of the case, the instructions of the Court, rather than 
argument of counsel. That such danger was adequately 
guarded against seems plain here. The prayers were written 
ones, and the jury could not be confused between them and 
the oral, spontaneous argument of counsel. Furthermore, 
the Court plainly told the jury that the instructions read were 

670512—15-2 
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the law of the case (Appellant’s brief 11-12). At the con- ’ 
elusion of the Court’s remarks to the jury he called both 
counsel to the bench and asked: “Is there anything you think 
the Court should add; either one of you?” The attorney for 
appellant (the same attorney as now prosecutes this appeal) 
replied: “I think it is covered.” Counsel for the govern¬ 
ment said: “No, sir. I think the forty or more instructions 
will cover it.” The Court again inquired of defense counsel: 
“You don’t think of anything you would like to have me say?” 
Counsel for the appellant replied: “No. I think it has been 
covered” (Appellant’s brief, p. 12). 

After the jury had been out for about an hour, they came 
before the judge again with a request for further instructions. 
The request as first made was to take all the prayers with them 
into the jury room. On the advice of counsel for both sides, 
the Court refused this request. The jury then requested to be 
instructed again on the different degrees of homicide. The 
Court did this informally (not rereading the prayers on the sub¬ 
ject), at the conclusion of which he addressed counsel as fol¬ 
lows: “Gentlemen, I have tried to be informal about this and 
explain it in a practical way and if it is not satisfactory or if 
you think I should add something, I wish you would come up 
here and talk it over” (Id. 15). The attorney for appellant 
replied: “I think that answers that question, your Honor, as 
to first degree, second degree, manslaughter, and self-defense, 
except I would appreciate it if you would just say this, Your 
Honor, that the matter of reasonable doubt prevails not only 
in the main but also reasonable doubt as to the provocation, 
that is, to reduce it to manslaughter, and then also on his theory 
of self-defense” (Id. 16). The Court agreed to do that, and did 
so in a manner which brought forth no further suggestion or 
request from counsel for the appellant (Id. 16-17). 

It is submitted that the instructions given were proper and 
adequate, and that the supplemental remarks of the Court to 
the jury were correct and covered the applicable subjects to the 
satisfaction of appellant’s counsel. Incidentally, the giving of 
the supplemental instructions served to emphasize what the 
Court had told the jury after counsel had read the prayers, that 
the prayers were the instructions of the Court. 
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Under these circumstances no prejudice could have resulted. 
This Court has approved a conviction of murder in the first- 
degree in which the identical practice was followed and the 
record so showed—although it was not complained of there as 
error. Mumforde v. United States, 76 App. D. C. 107, 103 F. 
(2d) 411. 

CONCLUSION 

The appellant was fairly tried, and all the evidence against 
him was properly received. It proved his guilt as charged over¬ 
whelmingly. The j ury was fully, fairly and correctly instructed 
in all the applicable law. Hence, the judgment should bo 
affirmed. 

Respectfully submitted. 

Edward M. Curran, 

United States Attorney. 

John P. Burke, 

Assistant United States Attorney. 

Charles B. Murray, 
Assistant United States Attorney. 
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G. J. No. 29081. 

Criminal No.—. 

First Degree Murder. 

District Court of the United States for the District of Columbia 


Holding a Criminal Term—January Term, A. D. 1944 


District of Columbia, ss: 

The Grand Jurors of the United States of America, in and 
for the District of Columbia aforesaid, upon their oath, do 
present: 

That one William Copeland, otherwise known as Willie 
Copeland, and hereafter in this indictment designated and 
called William Copeland, on, to wit, the fourth day of Feb¬ 
ruary 1944, and at the District of Columbia aforesaid, con¬ 
triving and intending to kill one Dora M. Johnson, then and 
there being, feloniously, wilfully, purposely, and of his de¬ 
liberate and premeditated malice, did discharge and shoot off 
a bullet out of a pistol held in the hand of him, the said 
William Copeland, into the abdomen of the said Dora M. 
; Johnson, and thereby did give to the said Dora M. Johnson, 
in and upon the abdomen of her, the said Dora M. Johnson, 
a certain mortal wound, of which said mortal wound she, the 
said Dora M. Johnson, on, to wit, the said fourth day of 
February 1944, and at and within the said District of Columbia, 
did die. 

And so the Grand Jurors aforesaid, upon their oath afore¬ 
said, do say: 

That he, the said William Copeland, in the manner and by 
the means aforesaid, feloniously, wilfully, purposely, and of 
his deliberate and premeditated malice, did kill and murder 
the said Dora M. Johnson; against the form of the statute 
in such case made and provided, and against the peace and 
.government of the said United States. 


A True Bill: 

j 


J 

Attorney of the United States in 
and for the District of Columbia. 

Foreman. 


(12) 
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PROCEEDINGS 


.. 


The Deputy Clerk. All witnesses in the case of United 
States v. Copeland will please retire to the witness room. 

(All witnesses were excluded from the courtroom.) 

Mr. Laughlin. Your Honor, before Mr. Burke begins his 
•opening statement, may we come to the bench? 

The Court. Yes. 

(Counsel for both sides approached the bench and con¬ 
ferred with the Court, in a low tone of voice, as follows:) 

Mr. Laughlin. Your Honor, in this case the charge is mur¬ 
der in the first degree. That is the only thing we are trying 
here. There is a separate indictment pending against this 
defendant. The charge is assault with a deadly weapon and 
assault with intent to kill, on one of the witnesses, who will 
testify here, the woman who at that time was living with this 
defendant as husband and wife. 

The reason I asked for this conference at the bench is this: 
there will be testimony as to what happened in the house 
when the shot was fired and anything that happened in that 
room I agree is admissible and proper, as part of the offense, 
but I do object to Mr. Burke in his opening statement saying 
anything about a fight out on the sidewalk some little time 
later. In other words, there is testimony that this woman ran 
•out of the house. She was not shot in the house. Another 
person was shot, the woman now dead. The woman’s hus¬ 
band was also shot and he left. I admit that is proper, but 
I do object to anything being injected into this case about 
what transpired out on the sidewalk some little distance 
118 from the house. I think that is a separate offense and 
there is a separate indictment. 

The Court. Well, I would like to understand it a little better 
than that. Was more than one person killed? 

Mr. Laughlin. No, sir. 

The Court. Do I understand that the woman who was killed 
went out of the house? 


( 13 ) 


14 


Mr. Laughlin. No. If that was so, your Honor, that would 
be admissible, but the wife of this defendant—at least she re¬ 
garded herself- 

The Court. Is she the one that was killed? 

Mr. Laughlin. No, no. The wife ran out of the house. 
The testimony is he ran after her and some distance away he 
shot her. She lived. I think that is not part of the res gestae. 
That is not part of the offense. So I object to that coming into 
this case. 

The Court. Did the killing take place before or after that? 

Mr. Laughlin. Before that. 

Mr. Burke. The fatal shot was fired before that. 

Mr. Laughlin. I think that would be highly prejudicial. 

Mr. Burke. Before your Honor rules- 

The Court. I am not going to be in any hurry about ruling. 

Mr. Burke. Would your Honor excuse the jury? Maybe 
your Honor could shorten the case by hearing a statement of 
the evidence. 

The Court. Let the jury be excused. 

Mr. Laughlin. I think that is a good idea. 

The Court. You see, I don’t know anything about what this 
case is about at all. 

119 (Whereupon the jurors were excluded from the court¬ 
room and the trial proceeded in the absence of the jury 
as follows:) 

Mr. Laughlin. You see, if the opening statement was made 
and then your Honor held it was not admissible, that whole 
opening statement might be so prejudicial you would have to 
declare a mistrial. 

The Court. Yes. I see. I think we could argue it better 
if you went back to the table, now that the jury is gone. 

(Counsel returned to the trial table.) 

Mr. Burke. Does your Honor want to hear what I propose 
to prove? 

The Court. Yes. 

Mr. Burke. I had proposed to come to the bench in this 
case, and this is one of the reasons. First I will state what I pro¬ 
pose to state to the jury I expect to prove and what the evidence 
in the previous two cases has shown. The evidence will tend 
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to prove and I propose to state that it will, that the defendant 
met this girl Hazel Compton in New York. That they became 
acquainted and eventually married. He told her he was 
divorced and eligible to marry and they came to Washington 
to live with her folks and eventually she went to Detroit and 
checked up on his marriage and found out that he was not 
divorced. In other words, she found he still had an existing 
wife and she returned here on the 4th of February when all the 
events took place that are material in this case. 

After she returned here on the 4th of February she went to 
this home where they were temporarily residing at 2710 
Sherman Avenue. 

120 The Court. That was her house? 

Mr. Burke. It was really the home of her sister and 
her brother-in-law.! Her sister is the deceased. Her brother- 
in-law will testify. She was living there temporarily with the 
defendant, as man and wife. That was a temporary arrange¬ 
ment. It was agreed between them prior to their moving to 
Detroit, where the defendant had promised to make her a home. 

After she made the trip to Detroit to find out about him she 
came back here on the morning of February 4th. He came to 
the house shortly afterwards, within an hour or two, and this 
tragedy took place. After some words between the defendant 
and members of the household about his deceit, they asked him 
to leave, and he did prepare to leave and took his belongings, 
and the.family was gathered downstairs in the living room. 
He came downstairs and waited for perhaps an hour or so in 
the hall, hesitating to leave. In the meantime a cab had been 
called and was waiting outside. He was prepared to leave. 
His boxes were packed. In the space of a few minutes he 
whipped a revolver from his coat pocket and shot in rapid suc¬ 
cession William Johnson, the man of the house, the deceased, 
Dora Johnson, and his wife, the woman with whom he had 
gone through a marriage ceremony. He shot first Mr. William 
Johnson. He shot second, in rapid succession, the deceased, 
and turned the gun immediately on the third member of the 
household, Dollace Johnson, and fourth, he shot at the woman 
with whom he was living. This all occurred in the living room. 
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He actually shot, the evidence tends to show, or hit the 
woman with whom he had been living, and before anyone left 
the house the deceased crawled out on the porch and remained 
there. 

121 The Court. That was the sister of the woman he had 
married? 

Mr. Burke. Yes, your Honor. Then the woman lie had 
married, having been knocked to the floor, rose and fled outside 
and up the street. He followed her in close pursuit, reloading 
his pistol. When she collapsed on the sidewalk he stood over 
her and fired another shot, w’hich fortunately was not fatal. 

It is the contention of the Government that all of these events 
are to intermingled that it is impossible to separate them. In 
the first place, it shows a design out of humiliation to wipe out 
this entire family, in whose eyes he stood humiliated. For that 
reason we say that the killing of the deceased was merely an 
inseparable part and parcel of the entire affair, that it all took 
place within a matter of seconds, that it is really and truly all 
a part of the res gestae, that all of the parts are inseparable, and 
in order to show his motive in killing the deceased, and his 
premeditation and intention, it is permissible to show that 
he deliberately pursued another member of the family out on 
the street and intended to effect the same result on her. 
173 Mr. Burke. Call Hazel Elizabeth Compton. 

Thereupon Mrs. Hazel Elizabeth Compton was called as 
a witness for and on behalf of the Government and, having 
been first duly sworn, w*as examined and testified as follows: 

Direct examination by Mr. Burke: 

Q. Will you please state your name? 

A. Hazel Elizabeth Compton. 

Q. Will you please speak distinctly so we can all hear your? 

A. Hazel Elizabeth Compton. 

Q. Wfiere to you live? 

A. My address is 2710 Sherman Avenue Northwest, Washing¬ 
ton, D. C. 
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Q. Did you live there in February 1944? 

A. Yes. 

Q. With whom? 

A. Oh, I lived there with my sister, and brother-in-law, Mr. 
and Mrs. William H. Johnson. 

Q. Your sister’s name was what? 

A. Mary Johnson. 

Q. Who else lived there at that address? 

A. My niece, Miss Dollace Johnson, and a little child, 
Barbara, about four years old, and William Copeland, myself. 

Q. And by Mr. William Copeland, do you mean Wil- 
174 liam Copeland, the defendant here? 

A. Yes. 

Q. How long have you known him? 

A. I have known him since September of 1943. 

Q. Where did you meet him? 

A. We met in New York, in September of 1943. 

Q. How often did you see him after that? 

A. We saw each other very frequently. 

Mr. Laughlin. Keep your voice so we can hear you. I 
must hear you, please. 

The Witness. We saw each other very frequently. We 
corresponded regularly, also. 

By the Court: 

Q. What was that? 

A. We saw each other very frequently, and we cor¬ 
responded regularly. 

He also came to visit me and my family, to meet my people, 
two weeks after we had met; on two or three occasions he came 
down again. 

By Mr. Burke: 

Q. What was the consummation of your friendship? 

A. We were married in New York on November 8,1943. 

Q. Prior to your marriage, had there been any discussion be¬ 
tween you as to your place of residence, and even before that,, 
as to your husband’s eligibility for marriage? 

A. He had told me that he had been married and divorced. 

Q. Did he tell you his wife’s name? 
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A. Yes. 

Q. What did he say her name was? 

175 A. Dorothea. 

Q. And did he tell you where they lived? 

A. Detroit, Michigan. 

Q. And where had they lived before then? 

A. Inkster, Michigan. 

Q. Did he tell you what his business had been? 

A. Yes. 

Q. What? 

A. He said that they had—that he had been, formerly been 
a copartner of Mr. James Murray in Detroit, Michigan, who 
was also employed there; and that he was also employed by 
the Government as a Federal Bureau of Investigation; the 
F. B. I., as an investigator. 

Q. After the marriage ceremony in New York—did you say 
you were married there? 

A. Yes; it was at the City Hall. 

By The Court: 

Q. When were you married? 

A. November 8,1943. 

Q. November 8, 1943? 

A. Yes. 

Q. When had you met him? 

A. In September 1943. 

The Court. Proceed. 

By Mr. Burke: 

Q. After the marriage ceremony where did you take up 
your residence? 

A. 2710 Sherman Avenue Northwest, Washington, D. C., at 
the home of my sister and brother-in-law. 

176 Q. Was that arrangement between you to live there 
temporarily or permanently? 

A. That was a temporary arrangement. We were going to 
move to Detroit, Michigan, and set up housekeeping there. 

Q. How long did you continue to live at 2710 Sherman 
Avenue Northwest, Washington, D. C.? 

A. We lived there until February 4,1944. 
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Q. Where had you been just prior to that? 

A. Just prior to the 4th of February 1944? 

Q. Just before the 4th of February 1944; yes. 

A. I went to Inkster—I went to Michigan, I went to see 
Mr. James Murray in Michigan. 

Q. What time did you leave? 

A. I left on Wednesday evening and returned Friday morn¬ 
ing. I went to Michigan to see Mr. James Murray on that 
occasion. 

Q. Did your husband, or did he not, ever tell you where 
Mr. James Murray lived? 

A. Yes. He had a conversation over the telephone and 
he introduced him to me. 

Q. What was the address? 

A. It was on Conan Avenue. 

By The Court: 

Q. What did you say; he introduced you to Mr. Murray? 
A. On the telephone. 

By Mr. Burke : 

Q. That was a telephone introduction? 

A. Yes. 

Mr. Burke. Will the Marshal please call Mr. James 
177 Murray to the door? 

(Mr. James Murray came to the door.) 

By Mr. Burke: 

Q. Mrs. Compton, will you please look at the person that 
is in front of you? 

A. I have. 

Q. Thank you. 

A. Yes, sir. 

Mr. Burke. Will you now please retire. 

(Mr. James Murray retired from the courtroom.) 

By Mr. Burke: 

Q. Do you know who that person is? 

A. Yes. 

Q. Who? 

A. That was Mr. James Murray. 
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Q. That is the man that you went to see? 

A. Yes. 

Q. When? 

A. I saw him on February 3, 1944. 

Q. How long did you see him—first of all, where did you 
first see him? 

A. Oh, I saw him in Detroit, Michigan. 

Q. How long did you stay in Detroit, Michigan? 

A. I arrived at 9:30 in the morning and left that evening 
at 5:30. 

Q. When did you get back home? 

A. I arrived home about 9 o’clock on the morning of Feb¬ 
ruary 4, 1944. 

Q. Whom did you find at home? 

178 A. I found my sister at home. 

Q. By your sister, do you mean Dora Johnson? 

A. Yes. 

Q. Was anybody else there? 

A. At the time? 

Q. At the time that you arrived. 

A. Yes; little Barbara. 

Q. How old is she? 

A. She was four years at the time. 

Q. Did anybody else come there that morning? 

A. Yes. 

Q. Who? 

A. Mr. Copeland came in that morning. He was absent 
the day before. He was supposed to have been in New York 
City. 

Q. Now, may I ask you what time you came there that 
morning? 

A. I arrived home about 9 o’clock on February 4. 

Q. How much later did he get there? 

A. He came in about 15 minutes later. 

Q. Did you have any personal knowledge as to how he knew 
you were there, or whether you were there? 

A. Well, he had called up on the telephone that morning. . 
Q. What time? 

A. About 5 minutes after I got in the door of the house. 
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Q. After he got there at 9:15 was there any conversation 
between you and him? And between him and Dora 
Johnson? 

By The Court: 

Q. Was he there when you left for Detroit, Michigan? 

A. No; he was not there. 

179 Q. How long had he been away? 

A. He had left the night before. 

Q. Did he know* you were going to Detroit, Michigan? 

A. Sir? 

Q. Did he know you were going to Detroit, Michigan? 

.A. Well, I do not think at the time that he knew I was 
-going to Detroit, Michigan. 

Q. You did not tell him 
A. No, sir; I did not. 

The Court. Proceed. 

By Mr. Burke : 

Q. Was there any conversation after he came to the house 
on the'morning of February 4, with you and him? 

A. Yes, sir; there w’as. 

Q. Who had this first conversation? 

A. Why, it was between himself and myself. 

Q. Will you speak a little louder, please? 

A. It was between Mr. Copeland and myself. 

Q. About what? 

A. He asked me w’here I had been. I told him I had been 
to Detroit. 

He said, “What did you find out?” I said, “I found out 
everything.” He said, “Did you see Dorothea?” I said, 
“No; I did not see her.” 

Q. By “Dorothea” you mean anyone named Dorothea? 
Had you known anyone named Dorothea before? 

A. Well, he had told me that that was his former wife. 

Q. Was there any conversation about where you had 
been? 

180 A. Well, no; except that I said I had been to Detroit, 
and then he asked me what I had found out, and I said, 

found out everything.” 
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Q. How long did that conversation continue?; 

A. We stood there talking for about five minutes. There was 
not much said. 

Q. Was there any conversation with Mrs. Johnson and the 
defendant? 

A. At the time there was not. My sister called my brother- 
in-law on the telephone after she found out the disturbing news 
that I had brought back from Detroit, Michigan. 

Mr. Laughlin. I object to that, the characterization of dis¬ 
turbing news, and I ask the Court to instruct the jury to dis¬ 
regard that. 

The Court. It is unimportant. Proceed. 

Mr. Laughlin. Sir? 

The Court. It is unimportant. Proceed. 

By Mr. Burke: 

Q. When did your brother-in-law get home? 

A. He arrived about 9: 35, or a quarter to ten o’clock that 
morning. 

Q. Where was Mr. Copeland at that time? 

A. He was in the house; he was in the living room of our 
home. 

Q. Had there been any conversation with the defendant that 
morning about Mr. Murray? 

A. No; there had not been. 

Q. When your brother-in-law got home was there any con¬ 
versation between him and the defendant? 

181 A. Yes. There was. 

Q. About what? 

A. Well, the conversation about his not having been divorced 
from his former wife. 

Q. Let me stop you there. Did the defendant state any¬ 
thing to you about your trip to Detroit? 

A. No; he did not, other than to ask me what I had found out. 

Q. In this conversation, did not your brother-in-law and 
Mr. Copeland discuss the matter? 

A. Yes. 

Q. In this conversation between your brother-in-law and 
Mr. Copeland how long did that conversation last? 
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A. It lasted about ten minutes or fifteen minutes. There 
was not much said, because he refused to talk. 

By The Court: 

Q. Now, when you said that you told him that you had found 
out everything, did he ask you what you meant by that? 

A. I said I found out that he was not divorced from his former 
wife, also Mr. Murray had told me some other things about his 
past. 

Mr. Laughlin. May I approach the bench, your Honor? 

The Court. Yes. 

(Counsel for both sides approached the bench and conferred 
with the Court, in a low tone of voice, as follows: )j 

Mr. Burke. We have to be very careful, because what she 
is referring to is his previous criminal record. 

The Court. I know, but I asked her specifically if he asked her 
what she meant when she said that she had found out 
182 everything. She said three of four times that she said 
she had found out everything. The purpose of my ques¬ 
tion was in an attempt .to find out whether or not he knew 
that she knew he was not divorced. That was the purpose 
of it. 

Mr. Burke. I am trying to keep her from getting away. 

The Court. Yes. 

Mr. Laughlin. I think it should stand as it is. She said that 
she had gained this knowledge. 

The Court. Very well. 

(Counsel for both sides returned to the trial table, and the 
trial was resumed, as follows:) 

By Mr. Burke: 

Q. What did your brother-in-law say to Mr. Copeland about 
his staying there, or what did you say about it, if anything? 

A. He said, “Will you please come in and sit down and 
talk-” 

By Mr. Laughlin: 

Q. If I may interrupt, will you please speak so we can hear 
you? 

670512—45-4 
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A. He said, “Will you please come in and sit down and talk,, 
and if you have any explanation to offer us, please do so.” 

By Mr. Burke : 

Q. What did Mr. Copeland say? 

A. What did he say? 

Q. W'hat did Mr. Copeland say in reply to that? 

A. He said, “I have nothing to say. I do not owe you an 
explanation.” 

Q. Then, what was done next? 

183 A. My brother-in-law told him that under the cir¬ 
cumstances— 

By Mr. Laughlin : 

Q. Who was present when your brother-in-law said that? 
Was William Copeland present? Is that right? 

A. Yes, sir. 

By Mr. Burke : 

Q. And you brother-in-law said what? 

A. “Under the circumstances,” he said, “you can no longer 
stay here.” He said, “I wish you would get your things imme¬ 
diately and leave the house.” 

Q. What did he say? 

A. He did not say anything. 

Q. What did he do? 

A. He just stood there. 

Q. What was the next thing done by him? 

A. Well, my brother-in-law asked him again if he would 
get his things. And he went upstairs, and the next move was 
to go upstairs later on—much later on. 

Q. How much later on? 

A. Well, about 15 minutes or 20 minutes elapsed, I guess. 

Q. Then, where did you go when you went upstairs—that 
is, where did you go when Mr. Copeland went upstairs? 

A. Where did I go? 

Q. Where did you go when Copeland went upstairs £ 

A. He asked me to come and help him pack his things,, 
and I went upstairs. 

Q. What did you do up there? 



25 


A. Well, he had taken his suitcase and had not brought it 
back. So he got two hat boxes and placed his belongings 

184 in the hat boxes and addressed them to his father in 
Inkster, Michigan. 

Q. Was there any conversation with him about addressing 
those hat boxes? 

A. Yes. 

Q. What? 

A. I said. “Why are you sending these to your father?” 
By The Court: 

Q. What was that Keep your voice up. 

A. I said, “Why are you sending them to your father?” 
He said, “I won’t be needing them any longer.” I said, 
“What do you mean by that?” He said, “You can find out 
soon enough.” I said, “Haven’t you done enough to me 
already?” And he said, “This is only the beginning.” 

By Mr. Burke: 

Q. In the bedroom? 

A. Yes. 

Mr. Burke. Just one minute. 

By Mr. Burke: 

Q. I show you what purports to be a hat box with the 
name Knox, New York, and some ink writing on it. 

A. Yes. 

Mr. Burke. I ask to have this marked as “Government’s 
Exhibit A.” 

(Hat box Knox, New York, was marked “Government’s 
Exhibit A” for identification.) 

By Mr. Burke : 

Q. I will ask you if this is what you would identify as the 
box to which you have just referred? 

185 A. This is the hat box I referred to when I said he 
was putting his things in it. 

Q. This w’riting in ink reads “Send to Mr. James Copeland, 
3282 Harrison Road, Inkster, Michigan, C. 0. D.” Do you 
know who wrote that on there? 

A. Mr. Copeland put it there, himself. 
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Q. The defendant? 

A. Yes. 

Q. When? 

A. On the morning of February 4,1944. 

Mr. Burke. And here is a further box marked, “Dobbs, 
5th Avenue Hats,” with some ink writing on it. I ask that 
this be marked for identification as “Government’s Exhibit 
A-l.” 

(Hat box Dobbs, 5th Avenue Hats, was thereupon marked 
“Government’s Exhibit A-l” for identification.) 

By Mr. Burke: 

Q. Is this the other one of the hat boxes to which you have 
made reference? 

A. Yes. 

Q. Who put this ink writing on here, “Send to J. M. Cope¬ 
land, 32S2 Harrison Road, Inkster, Michigan”? 

A. William Copeland. 

Q. The defendant? 

A. Yes. 

Q. At the time was there anything around these boxes? 

A. There was some cord. 

Q. What did he do with the boxes? 

A. He brought the boxes downstairs and sent them—set 
them in the hall by the door. 

186 Q. What happened next? 

A. In the meantime he stood there at the radiator and 
made no move to leave the house. So my sister said, “Well, 
what are you waiting for?” 

And he remained standing there. And then my sister called 
a taxicab—called the taxi, and the taxi came and parked in front 
of the house. 

Q. Did he have any conversation with you about what he 
intended to do? 

A. No. He did not tell me w’hat he intended to do. 

Q. Did he say anything to you? 

A. He just stood there for some time without saying any¬ 
thing at all. And he did make mention of would I meet him 
later on that afternoon about 2:30 on Eleventh and U Streets, 
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and I said—at the time I was very much frightened—that I 
would. I said I would, hoping that he would leave. 

Q. Did he say anything to you there in the hall? 

A. Did he say anything to me? 

Q. Yes. 

A. No ; nothing other than that. Nothing other than that. 

Q. How long had you taken for this conversation that you 
had with him up in the bedroom? How long had that con¬ 
versation been? 

A. Well, I guess it was about half an hour or more; I really 
have no conception of the time. 

Q. Had there been any remarks made about you up there, 
or by you?| 

A. Well, yes. 

Q. What did he say and what did you say? 

187 A. I thought I related that conversation. 

I asked him why he was addressing these boxes that 
way and he said he was addressing them to his father. And I 
asked him why and he said he would not be needing those any 
longer. 

And then I said, “What are you going to do?” 

And he said—he also told me that I had been too smart about 
finding out the things that I had found out. He said, “You 
have been entirely too smart.” 

Q. Is that all that he said to you about what you had done? 

A. Well, he told me also, because of the things that I had 
found that I deserved to die for finding them out. 

By the Court: 

Q. What is that? 

A. That I deserved to die. 

By Mr. Burke: 

Q. Where did he tell you that? 

A. I think that was in the bedroom that he said that I 
deserved to die. 

Q. Now, back downstairs after you came back downstairs 
and were in the hallway, where were you standing? 

A. I was standing there beside him at the door near the radia¬ 
tor in the hall. 
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Q. Was there any conversation between you and him or be¬ 
tween him and any members of the family? 

A. No. There was very little conversation. We just stood 
there waiting for him to leave. 

Q. Did I interrupt you? 

A. No. 

188 Q. Where were the other members of the family? 

A. Well, at first my sister and my brother-in-law and 
Dollace were in the dining room sitting at the table, and then 
they moved into the living room. 

Q. Now, I show you Exhibit B-2 for identification and ask 
you if you know what scene that represents. 

A. Yes, sir. That is the living room looking into the dining 
room. 

Q. Where? 

A. 2710 Sherman Avenue Northwest. 

Q. I will ask you whether or not that represents the scene 
on the 4th of February 1944. 

A. Yes; it does. 

Q. Will you point out where in the dining room your brother- 
in-law, your sister, and Dollace Johnson were? 

A. My brother-in-law was seated on this side of the table, 
and my sister was seated about here, and Dollace was standing 
over here by the radiator. 

Q. In other words, they were just standing in those positions 
and sitting in those positions at that time? 

A. Yes. 

Mr. Burke. If your Honor please, if I have failed to do so, 
I wish to offer in evidence at this time Government’s Exhibit 
B-2 for identification. 

(Photograph heretofore marked “Government’s Exhibit B-2” 
for identification was thereupon received in evidence.) 

By Mr. Burke: 

Q. I show you, further, Exhibit B-3 and ask you if you 

189 can identify that? 

A. Yes. 

Q. What is it? 

A. This is a photograph looking from the living room—look¬ 
ing from the dining room into the living room. 



29 


Q. What is this, what appears to be a window or a door off 
to the right? 

A. That is a door leading to the street. 

Q. Speak louder, please. 

A. It is the door to the street. 

Q. Off to the left, what is that nearby, by the chair? Is 
that a window? 

A. Those are the two windows looking out onto the porch 
in the living room. 

Q. What street does that face upon? 

A. Sherman Avenue. 

Q. After the members of the family left the dining room, 
where did they go? 

; A. They came into the living room. 

Q. I show you Exhibit B-5 and ask you if you recognize that 
scene? 

A. Yes; I do. 

Q. What is that? 

A. That is the scene in the living room. 

Mr. Burke. I offer in evidence Government’s Exhibit B-5 
at this time. 

(Photograph heretofore marked “Government’s Exhibit B- 
5” for identification was thereupon received in evidence.) 

190 By Mr. Burke: 

Can you point out in this photograph the living room 
and where the other members had arranged themselves at that 
time in the living room? 

A. Yes. This is the living room. My brother-in-law was 
standing here at the window facing the window and looking 
out in to the street. 

Q. Is it possible to see in this picture where he was 
standing? 

A. It is not possible to see in this picture just where he was 
standing. 

Q. I show you this picture that has been identified as Gov¬ 
ernment’s Exhibit B-3 for identification and ask you if you 
can point out in that picture where he was standing? 

A. Yes. I can. 

Q. Where? 
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A. He was standing facing this window, looking out. 

Q. Will you speak a little louder, please? 

A. He was standing facing this window looking out. 

Q. Where were his hands? 

A. Well, he had his hands behind him. 

Q. Where, in this picture, if it is possible for you to say, was 
his wife, Dora M. Johnson, at that time? 

A. She was standing about here in the middle. 

Q. Speak a little louder? 

A. She was standing in the middle of the living room. 

Q. Where was Dollace Johnson standing? 

A. Dollace was standing opposite her father, by the 
window, looking out. 

191 Q. Where was Mr. Copeland standing? 

A. At first he was standing in the hall near the 

radiator. 

Q. Where were you? 

A. I was standing nearby. 

Q. Nearby him—Copeland? 

A. Yes. 

Q. I show you this Exhibit B-4 and ask you if you can 
identify that? 

A. Yes. 

Q. What is this? 

A. This is the hallway. 

Q. Speak louder. 

A. This is the hallway of 2710 Sherman Avenue Northwest. 
Q. Is it possible for you to show where Mr. Copeland was 
standing in the hall? 

A. He was standing about here. He was standing at the 
radiator. I was standing about here [indicating]. 

Q. Did you change your positions any at that time? 

A. At the time we stood right there for some time until my 
sister said, “Well, what are you waiting for?” 

Q. Then, what happened? 

A. Then, nothing happened. He continued to stand there 
for a long time. And my sister said, “Hazel, come into the 
living room and sit down.” 
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I walked toward the chair. 

Q. To what chair? 

A. I walked as if to sit down in this chair here [indicating on 
photograph]. 

Q. Will you point that out here? 

192 Mr. Laughlin. Let me see the last one. 

Mr. Burke. Exhibit B-5. 

By Mr. Burke : 

Q. I show you this Exhibit. B-2, a view from the living 
room to the dining room. I ask you if you can point out 
the chair to which you had gone? 

A. Yes. This one [indicating]. 

Q. What occurred then? 

A. At that time my sister made the statement again about 
his leaving and also about the fact that “You could not just 
come in and walk over anyone’s people, that after all there 
was a law that protects the land.” 

By the Court: 

Q. To protect what? 

A. To protect the people. 

By Mr. Laughlin : 

Q. What was it that you first said? 

A. I said “land.” 

Q. “To protect the land”—is that what you said? 

A. I said that. 

By Mr. Burke: 

Q. Then, what happened? 

A. Then, at the moment that 1 walked facing this chair, 
he, Copeland, walked into the hallway. 

By the Court: 

Q. Who did that? 

A. Copeland walked to this archway here and stood about 
in the middle of it. 

193 By Mr. Burke: 

This archway down here [indicating]. 

A. Between the living room and the hall. 

670512—15 - 5 
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Q. Yes. And how far did he go there in the archway? 

A. Not much further than a foot, I would say, just about 
under the—or almost under the archway. 

Q. What occurred at that time? 

A. After my sister made the statement about there was a 
law to protect us, he said, “Well, there,” and pulled out his 
gun from his pocket. 

By the Court: 

Q. Said what? 

A. “Well, there.” 

Q. “Well, there”? 

A. Yes. 

By Mr. Burke: 

Q. What did he do with the gun? 

A. He fired it at all of us standing in the room. 

Q. At whom did he fire first? 

A. He first shot or fired over toward the window, I thought 
it was at my brother—I thought it was at my brother-in-law, 
I saw him grab the back of his head. 

By Mr. Laughlin : 

Q. You saw what? 

A. I saw my brother-in-law grab the back of his head. 

Q. What did he do? What position did your brother-in- 
law take, if you observed? 

A. My brother-in-law had been standing looking out of the 

window. 

194 Q. After he was shot? 

A. He grabbed the back of his head. 

Q. After he grabbed the back of his head, did you observe 
what position he took then? 

A. Well, he turned around and grabbed his head, and turned 
to the right. 

Q. What did he do after he grabbed his head? Did he go 
out of the room, or what? 

A. I do not remember anything more after seeing him grab 
his head. 

Q. Then, what was the next thing that the defendant did? 

A. Then he shot my sister. 
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Q. Where was she standing when he shot her? 

A. She was standing in the middle of the room about—6he 
was standing between me and my brother-in-law. 

Q. Do you know whether he fired any other shots? 

A. Yes. He fired a shot at my direction. 

By the Court: 

Q. What is that? 

A. Then he fired a shot in my direction. 

By Mr. Burke: 

Q. Was anybody else standing in your direction ? 

A. I was the only one standing on that side; on my side of 
the room. 

Q. And what happened to you when he fired that shot in your 
direction? 

A. I fainted. 

Q. You fainted? 

A. I fell to the floor, and my head fell to the floor, 
195 and then I came to, shortly I think, and I saw him leaning 

over me as if to see if I were dead. And I became 
frightened and I got up and ran out of the door, and ran up the 
street, and he followed; he chased me up the street. 

Mr. Laughlin. I object. 

The Court. Objection overruled. 

Mr. Laughlin. Exception. 

By Mr. Burke: 

Q. What occurred in the street? 

A. He chased me and shot me just as I got about three- 
quarters of the way up the block, the first shot stunned me, and 
I—and he turned me around and aimed at my heart, and then 
I fell to the ground. 

Q. Then what did he do? 

A. Then he ran away, around the corner and up Girard Street. 

Q. Did you see him again that day? 

A. No; I did not. 

Q. I show you this photograph, Exhibit B-6, and ask you if 
you can identify that? 

A. Yes, sir; I can. 

Q. What is that? 
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A. This is a picture of Sherman Avenue; Sherman and Fair¬ 
mont. 

Q. Speak louder. 

A. This is a picture of Sherman Avenue on the block between 
Fairmont and this street down here. 

Q. Will you take your pencil and point out where your house 
is there? 

196 A. Yes [indicating on photograph]. Our house is 
about there, near the corner; the second house from the 

corner. 

Q. Where did you go after you came out? 

A. I ran up—I ran dowm the steps and up to about here 
[indicating]. 

Mr. Burke. Does your Honor care to recess now? 

That is all. 

The Court. The Court is in general term today, and I will 
continue along for a few minutes, if you wish. 

Mr. Lauglin. Does your Honor want me to begin the cross- 
examination now? 

The Court. No. 

We will recess now until 2 o'clock. 

(Whereupon, at 12:30 o’clock p. m. a recess was taken until 
2 o’clock p. m. of the same day.) 

628 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States 
v. 

William Copeland 

Government Prayer for Instruction No. 1 

WTioever being of sound memory and discretion kills an¬ 
other purposely of deliberate and premeditated malice is guilty 
of murder in the first degree. 

D. C. Code (1940) Sec. 22-2401. 
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Bishop v. United States, 71 App. D. C. 1932, 196 F. 2d 297. 
Granted. 

In the District Court of the United States 
For the District of Columbia 

Criminal No. 73299 

United States 


v. 

William Copeland 

Government Prayer for Instruction No. 2 

Premeditation is the formation of the intention or plan to 
kill, the formation of a positive design to kill. To premedi¬ 
tate is to think of the act before doing it. 

1 Warren on Homicide 294. 

Granted. 

629 In the District Court of the United States 
For the District of Columbia 

Criminal No. 73299 

United States 


v. 

William Copeland 

Government Prayer for Instruction No. 3 

Deliberation is an essential element of murder in the first 
degree. That the defendant acted with deliberation means 
that he acted with considered thought upon a design to kill. 
There must have been reflection by him on this design. The 
jury is required to determine from the facts and circumstances 
surrounding the killing whether the defendant acted with re¬ 
flection and consideration amounting to deliberation. 

Bostic v. United States, 88 App. D. C. 167, 94 F. 2d 636, 
cert, denied 303 U. S. 635. 

Granted. 
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630 In the District Court of the United States 

For the District of Columbia 

Criminal No. 73299 

United States 
v. 

William Copeland 

Government Prayer for Instruction No. 4 

No particular length of time for reflection is necessary to 
establish deliberation. Although some appreciable period of 
time must have elapsed during which defendant deliberated, 
this period may have been of short duration. It is the fact 
of deliberation, rather than the length of time it continued 
which is essential to a finding of guilt. 

Bullock v. United. States, 74 App. D. C. 220, 122 Fed. 2 213. 

Bostic v. United States, 6S App. D. C. 167, 94 F. 2d 636, 
cert, denied 303 U. S. 635. 

Granted. 

631 In the District Court of the United States 

For the District of Columbia 

Criminal No. 73299 
United States 


v. 

William Copeland 

Government Prayer for Instruction No. 5 

A« essen t ial element of mu rder m tho first degree is that the 
de f endant inflicted the mortal wound w ith a purpos e to kith 

Thii lMlHT\A.iA f iA l.»- Ml .1 1- K »\ n-w.-i 1 * »-v-> r ti/-> i-fc-v 4- Iv.t | if 4 • i/il l.i .-w4 _ 

Xnu ptrrpv 3 r w ivnx Tuny wc prtouniovt noi 11 tnc tcrtw ttt trnu ctcvtr'juu • 

If a man uses an instrument upon another of such a nature 
and in such a way, and under such circumstances that such use 
would naturally and probably result in death, then you may 
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infer that he intended to kill. The jury is not compelled to 
presume that the defendant intended to kill from such facts, 
but may consider such facts in considering whether there was 
a purpose to kill. 

I Warren on Homicide 256. 

Purpose to kill, inference from acts. 

Granted as amended. 

632 In the District Court of the United States 
For the District of Columbia 

Criminal No. 73,299 

United States 


v. 

William Copeland 

Government Prayer for Instruction No. 6 

Malice is an essential element of murder in the first degree 
and of murder in the second degree. The term malice in this 
connection does not necessarily involve hatred or personal ill- 
will or revenge, which is the meaning given to the term in ordi¬ 
nary uses, although its meaning in the law includes such mean¬ 
ing. The term “malice” is much broader in its legal definition. 
The legal definition of “malice” is the intentional doing, not 
the accidental doing, of any wrongful act to the injury of an¬ 
other without legal justification or excuse, and unattended by 
circumstances which reduce the act to manslaughter. The 
legal definition comprehends a heart regardless of social duty, 
a mind bent on mischief, a generally depraved, wicked and 
malicious spirit. 

McAfee v. United States, 70 App. D. C. 142,105 F. (2d) 21. 

Granted. 

Malice. 
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633 In the District Court of the United States 
For the District of Columbia 

Criminal No. 73,299 
United States 


vs. 

0 

William Copeland 

Government Prayer for Instruction No. 7 

If. after consideration of all the evidence, the jury believe 
that each and all of the elements of murder in the first degree 
have been proved beyond a reasonable douct, your verdict will 
be guilty as indicted, or of murder in the first degree. 

If the jury believe from the evidence that the defendant is 
innocent of the charge of murder in the first degree, or if the 
jury have a reasonable doubt as to the existence of any or all 
of the elements of murder in the first degree, you must find the 
defendant not guilty of first degree murder and the jury will 
then consider whether the defendant is guilty of murder in the 
second degree. 

Williams v. United States, 76 U. S. App. D. C. 299, 131 F. 
(2d) 21. 

Necessity of finding guilty or not guilty and considering sec¬ 
ond degree. 

Granted. 

634 In the District Court of the United States 
For the District of Columbia 

Criminal No. 73,299 
United States 


vs. 

William Copeland 

Government Prayer for Instruction No. 8 

Murder in the second degree is the killing of a human be¬ 
ing with malice aforethought. Premeditation and delibera- 
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tion are not necessary elements to constitute murder in the sec¬ 
ond degree. To find the defendant guilty of second degree 
murder it is necessary that the jury find he inflicted the fatal 
wound upon the deceased and that he acted with malice. 

Bishop v. United States, 71 App. D. C. 132,107 F. (2d) 297. 

Second degree murder. 

Granted. 

635 In the District Court of the United States 

For the District of Columbia 

Criminal No. 73,299 
United States vs. William Copeland 
Government Prayer for Instruction No. 9 

If the jury find beyond a reasonable doubt that defendant 
shot at William Johnson with a deliberate and premeditated 
malice with intent to kill said William Johnson, but that in so 
shooting he did accidentally kill Dora M. Johnson without in¬ 
tent so to do, then the jury will find defendant guilty of murder 
in the second degree. 

Territory v. Rowand (Montana) 20 Pac. 688. 

Liggins v. United States, 54 App. D. C. 302,297 F. 881. 

Cf. United States v. Hart, 162 F. 192. 

Accidental killing in attempt to kill another. 

Withdrawn 5-21-45. 

Amended Prayer #9 filed 5-21-45. 

636 In the District Court of the United States 

For the District of Columbia 
Criminal No. 73,299 
United States vs. William Copeland 
Amended Government Prayer for Instruction No. 9 

If the jury find beyond a reasonable doubt that defendant 
shot at William Johnson with deliberate and premeditated 
malice with intent to kill said William Johnson, but that in so 
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shooting he did accidentally kill Dora M. Johnson without in¬ 
tent so to do, then the defendant was guilty of murder in the 
first degree. 

People v. Pivaroff, 138 Cal. App. 625,33 F. 2d 44 (1934). 
Winton v. State, 229 Ala. 642,159 So. 62. 

State v. Treficanto, 146 A. 313,106 N. J. Law 344. 

Granted as amended. 

Accidental killing of A. with intent to kill B. 

637 In The District Court of the United States 
For the District of Columbia 

Criminal No. 73299 

United States 


vs. 

William Copeland 

Government Prayer for Instruction No. 10 

If the jury find beyond a reasonable doubt that defendant 
shot at William Johnson with malice but without premedita¬ 
tion or deliberation and that in so doing he accidentally shot 
and killed Dora M. Johnson then the jury should find the de¬ 
fendant guilty of murder in the second degree. 

Liggins v. United States, 54 App. D. C. 302, 297 F. SSI. 
Accidental killing in shooting at third person with malice. 
Granted. 

638 In the District Court of the United States 
For the District of Columbia 

Criminal No. 73299 

United States 


vs. 

William Copeland 

Government Prayer for Instruction No. 11 

If the jury believe from the evidence that the defendant is 
innocent of the offense of second degree murder, or if the jury 
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believe from the evidence that the Government has not proved 
each and every element of second degree murder beyond a 
reasonable doubt, you will find the defendant not guilty of 
second degree murder. 

Williams v. United States, 76 U. S. App. D. C. 299, 131 F. 
(2d) 21. 

Necessity of finding guilty or not of second degree. 

Granted. 

639 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States 
vs. 

William Copeland 

Government Prayer for Instruction No. 12 

If the defendant did believe and had reasonable grounds to 
believe that William Johnson was about to take his life or do 
him great bodily harm and he further believed that it was nec¬ 
essary for him to use force in defending himself, the defendant 
was entitled to use such force as was necessary to defend him¬ 
self even to the extent of taking the life of William Johnson. 
Josey v. United States, 77 U. S. App. D. C. 321, F. (2d). 
Granted. 

Self-defense 

640 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States 
vs. 

William Copeland 

Government Prayer for Instruction No. 13 

In determining whether the defendant acted in self-defense, 
the jury should consider whether a reasonable person situated 
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as was the defendant would be in fear of death of gross bodily 
injury being inflicted upon him, and whether a reasonably 
prudent person would consider it necessary to use the force 
which was used by defendant to prevent his own death or gross 
bodily injury. If the jury have a reasonable doubt about 
either of these questions it is their duty to give the benefit of 
that doubt to the defendant. 

I Warren on Homicide 727. 

Granted. 

Prudent man test. 

641 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States 


vs. 

William Copeland 

Government Prayer for Instruction No. 14 

If the jury find that defendant believed and had reasonable 
grounds to believe that William Johnson was about to kill him 
or do him great bodily harm, the jury may consider defend¬ 
ant’s failure to retreat from danger in determining whether the 
force used by him in repelling the assault was reasonable. 

Josey v. United States, 77 U. S. App. D. C. 321 F. (2d). 

Refused. 
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642 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States 


vs. 

William Copeland 

Government Prayer for Instruction No. 15 

If the jury find that defendant did believe and had reason¬ 
able grounds to believe that William Johnson was about to 
take his life or do him great bodily harm and that he believed 
that it was necessary to use force in defending himself and 
that he accidentally shot Dora M. Johnson while repelling an 
assault by William Johnson upon himself, then the jury should 
find the defendant not guilty. 

I Warren on Homicide 827. 

Granted. 

Accidental killing in self-defense. 

643 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States 
vs. 

William Copeland 

Government Prayer for Instruction No. 16 

The burden of proof is upon the Government. This means 
that before the jury can find the defendant guilty of the 
offense charged or of any lesser degree of homicide the Gov¬ 
ernment must establish to the satisfaction of the jury beyond 
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a reasonable doubt each and all of the essential elements of 
the crime. This burden continues to rest upon the Govern¬ 
ment from the beginning of the case to the end of the trial. It 
is not sufficient to establish a probability, though a strong one, 
arising from the doctrine of chance, that the fact charged is 
more likely to be true than the contrary. 

McAffee v. United States, 70 App. D. C. 142,105 F. (2d) 21. 
Granted. 

Burden of proof. 

644 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States 


vs. 

William Copeland 

Government Prayer for Instruction No. 17 

A reasonable doubt means such a doubt as will leave the 
juror’s mind after a careful and candid and impartial considera¬ 
tion of the evidence so undecided that he is unable to say that 
he has an abiding conviction to a moral certainty of the de¬ 
fendant’s guilt. It is such a doubt as in the graver or more 
important transactions of life would cause a reasonable and 
prudent man to hesitate and pause. This doubt must not be 
trivial; it must not be of a whimsical or fanciful nature; it 
must not be based on groundless conjecture. It must be based 
on evidence or lack of evidence after consideration of all the 
evidence. 

Bishop v. United States, 71 App. D. C. 132,107 F. (2d) 29. 

Holt v. United States, 218 U. S. 245. 

Granted. 

Reasonable doubt, definition. 
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645 In the District Court of the United States for the 

District of Columbia * 

Criminal No. 73299 

» 

United States 
vs. 

William Copeland 

Government Prayer for Instruction No. 18 

The defendant is presumed to be innocent. This presump¬ 
tion is a substantial right that attaches to the defendant when 
he is charged with the crime and this presumption abides 
with the defendant throughout the trial until it has been 
overcome by evidence which convinces you of his guilt beyond 
a reasonable doubt. The defendant is not required to prove 
himself innocent or to produce evidence at all on that subject. 

McAfee v. United States, 70 App. D. C. 142,105 F. (2d) 21. 

Presumption of Innocence. 

Granted. 

646 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 
United States 


vs. 

William Copeland 

Government Prayer for Instruction No. 19 

The term “sound memory and discretion” as used in the 
law defining homicide refers to the sanity of the defendant. 
A defendant in a criminal case is presumed to be sane and the 
Government is not required to introduce any evidence on that 
subject unless the defendant’s sanity' is put in question by 
the introduction of evidence. No evidence of this character 
appeared or was offered in this case, and therefore his sanity 
is presumed. 
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Davis v. United States, 160 U. S. 469. 

Granted. 

647 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States 
v. 

William Copeland 

Government Prayer for Instruction No. 20 

A motive for the commission of the crime charged is not an 
essential element of the crime and need not be established by 
the Government. If the Government does show a motive of 
the defendant to commit the crime, such a fact may be con¬ 
sidered by the jury. If the evidence does not disclose a motive 
such fact may be considered in favor of the defendant. 
Tancktonv. United States, IS App. D. C. 34S. 

Tiggins v. United States, 54 App. D. C. 302,297 F. S81. 
Granted. 

648 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States 
v. 

William Copeland 

Government Prayer for Instruction No. 21 

If the jury find that defendant fled from the scene of the 
shooting and that he has made no satisfactory explanation of 
such flight, they may consider that fact in determining whether 
or not he is guilty of murder. 

Allen v. United States, 164 U. S. 492,498. 

Granted. 
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In the District Court of the United States for the 
District of Columbia 

Criminal No. 73299 

United States 
v. 

William Copeland 

Government Prayer for Instruction No. 22 

The jury are the exclusive judges of the credibility of 
649 the witnesses, and you are to give to the testimony of 
each witness whatever degree of credit to which you 
think it is entitled, taking into consideration so far as you are 
able, from the manner and appearance of the witness on the 
stand, whether he was able to observe the facts which tran¬ 
spired within his presence, whether his testimony was frankly 
and candidly given, the apparent intelligence or lack of in¬ 
telligence of the witness, his capacity to remember that which 
at prior times he observed, and his ability accurately to express 
to you through the medium of words what has passed within 
his observation; what, if any. interest he has in the outcome 
of the case, and whether or not on that ground he has colored 
in any way the testimony he has given, whether or not there 
is any manifestation by any witness of any bias or prejudice 
or feeling for or against the defendant, and whether or not he 
is coloring his testimony one way or the other. 

Where a witness has a deep personal interest in the outcome 
of the case, as is true of the defendant, the temptation is 
strong to color or pervert the facts. The deep personal in¬ 
terest w’hich he may have in the result of the case should be 
considered by you in weighting his testimony and in determin¬ 
ing to what extent it is worthy of credit. 

Fisher v. United States, No. 8809, U. S. App. D. C. decided 
April 23, 1945. 

Credibility of witnesses. 

Refused. 
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650 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States 
v. 

William Copeland 

Government Prayer for Instruction No. 23 

The purpose of the indictment is to inform the defendant 
of the nature of the charges against him. It does not amount 
to evidence against him in any degree whatever. The only 
purpose for which an indictment can be considered by you is 
to determine the nature of the charges placed against the 
defendant. 

Granted. 

651 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States 
v. 

William Copeland 

Government Prayer for Instruction No. 2J+ 

The defendant has admitted that he has been convicted of 
certain criminal offenses. Convictions of criminal offenses are 
admissible only for the purpose of enabling you to consider the 
credibility of the witness. The fact that the defendant com¬ 
mitted another crime may not be taken by you as evidence that 
he committed this crime, but in weighing his credibility as a 
witness you are entitled to take into consideration his past 
convictions, but you must not take it into consideration for 
any other purpose whatever. 

Granted. 
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652 In the District Court of the United States for the 

District of Columbia 

• i 

Criminal No. 73299 

United States 
v. 

William Copeland 

Government Prayer for Instruction No. 25 

Evidence has been admitted that the defendant shot persons 
other than the deceased at about the same time. This evi¬ 
dence is admitted only for a limited purpose and may be con¬ 
sidered by the jury only in so far as it sheds light on his pur¬ 
pose and intent in shooting Dora M. Johnson. The jury must 
not consider this evidence for any other purpose. Evidence 
was also admitted that the defendant may have had another 
wife from whom he had not been divorced prior to going 
through a marriage ceremony with Hazel Compton. If the 
jury find this to be a fact they may consider this evidence only 
in so far as it may reveal a motive to commit the crime charged 
in the indictment. 

Effect of evidence of other offense. 

Granted. 

653 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States, plaintiff 
v. 

William Copeland, defendant 
Defendant's Prayer No. One 

The jury are instructed that the only object and purpose of 
an indictment in a criminal case is to inform the defendant of 
the nature and cause of the accusation against him; that it 
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does not amount to evidence against the defendant in any 
degree whatever and the only purpose for which it can be con¬ 
sidered by the jury is to determine the charge of which the 
defendant is accused. 

Granted. 

654 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States, plaintiff 
vs. 

William Copeland, defendant 
Defendant's Prayer No. Two 

The jury are instructed that it is incumbent upon the Gov¬ 
ernment to establish beyond a reasonable doubt each and 
every essential allegation of the indictment returned against 
the defendant in this case and in this connection you are 
instructed that a reasonable doubt may be defined to mean 
such a doubt as will leave the juror’s mind, after a candid and 
impartial investigation of all the evidence so undecided, that 
he or she is unable to say that he or she has an abiding faith 
in the defendant’s guilt, or such a doubt as in the graver and 
more important transactions of life would cause a reasonable 
and prudent man to hesitate and pause. . 

The law does not require that proof of a crime be made 
to a mathematical certainty or beyond all possibility of a mis¬ 
take ; but it does not permit men to be convicted of crime on a 
mere suspicion or possibility of guilt. In order to justify a 
conviction the evidence should be such that when you have 
considered it carefully and applied to it your sound and con¬ 
scientious judgment as reasonable men you can say that you 
have no reasonable doubt of the guilt of the defendant. If 
it falls short of convincing you to that extent, the defendant 
should be found not guilty. 

Granted as amended. 
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655 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 . 

United States, plaintiff 
vs. 

William Copeland, defendant 
Defendant's Prayer No. Three 

The jury are instructed that before you can convict the 
defendant of murder in the first degree you must be satisfied 
from the evidence that it was a wilful, deliberate, and pre¬ 
meditated killing, and it is necessary that the killing should 
have been done on purpose, and not by accident, or without 
design and that the defendant must have reflected with a view 
to determine whether he would kill or not and he must have 
deliberated and premeditated for an appreciable time and then 
he must have determined to kill and as a result of that reflec¬ 
tion, before he does the act, that is to say, the killing must be a 
premeditated killing and a predetermined killing upon con¬ 
sideration and not a sudden killing under the momentary 
excitement and impulse of passion, upon provocation given at 
the time, or so recently before as not to allow time for reflection. 

Refused. 

656 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States, plaintiff 
vs. 

William Copeland, defendant 
Defendant’s Prayer No. Four 

The jury are instructed that while it is not necessary for the 
government to prove a motive for the commission of the homi¬ 
cide in this case yet you are further instructed that you have 
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the right to take into consideration the absence of proof of 
motive and give it weight in favor of the defendant if you 
believe it is entitled to such weight. 

Granted. 

657 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States, plaintiff 
vs. 

William Copeland, defendant 
Defendant's Prayer No. Five 

The jury are instructed that if they believe that a witness 
or witnesses have testified falsely as to a material fact or facts 
about which said witness or witnesses could not reasonably be 
mistaken then the jury may reject all of that witness or wit¬ 
nesses’ testimony or such part of the testimony that they con¬ 
sider unworthy of belief. 

Granted. 

658 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States, plaintiff 
vs. 

William Copeland, defendant 
Defendant’s Prayer No. Six 

The jury are instructed that the verdict in this case must 
be based solely from the evidence adduced at the trial and 
from tho law as given by the Court, and you are further in¬ 
structed that the jury must not be influenced in any degree 
whatsoever due to any feeling, passion, or prejudice. 

Granted. 
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659 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States, plaintiff 
vs. 

William Copeland, defendant 
Defendant’s Prayer No. Seven 

The jury are instructed that if any facts or circumstances in 
this case can by any reasonable construction be explained or 
construed consistently with the innocence of the defendant, it 
is your duty so to construe them and if the facts and circum¬ 
stances and o v ide n ee in this case can reasonably be construed 
as establishing the innocence of this defendant, it is your duty 
to so construe them and acquit the defendant. 

Granted as amended. 

660 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States, plaintiff 
vs. 

William Copeland, defendant 
Defendant’s Prayer No. Eight 

The jury are instructed that they are not concerned with 
the fact that the defendant was in possession of a pistol and 
the mere fact that the defendant was in possession of the 
pistol has nothing to do with the guilt or innocence of the 
defendant in this case. 

Granted. 
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661 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States, plaintiff 
vs. 

William Copeland, defendant 
Defendant's Prayer No. Nine 

The jury are instructed that they are not concerned with 
any exchanges between counsel in this case and they are not 
concerned with objections made by counsel or exceptions taken 
by counsel for the defendant since it is a duty on the part of 
counsel for the United States to vigorously prosecute this case 
and an equal duty on the part of counsel for the defendant to 
see that defendant’s rights are protected and that all of his 
constitutional rights are upheld. 

Granted. 

662 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States, plaintiff 
vs. 

William Copeland, defendant 
Defendant's Prayer No. Ten 

The jury are instructed that a homicide committed by 
accident, misadventure, or misfortune is excusable and there¬ 
fore no crime, and if you believe from the evidence that the 
deceased was killed accidentally and that the defendant in this 
case had no intention to kill the deceased then you are charged 
that would be considered homicide by misadventure and there¬ 
fore you must acquit the defendant. . 

Refused. 



55 


663 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States, plaintiff 
vs. 

William Copeland, defendant 
Defendant’s Prayer No. Eleven 

The jury are instructed that excusable homicide has also 
been defined as that not properly justifiable but allowable 
under certain circumstances, for example, in defense of one’s 
own person or that of some member of one’s own household, 
as wife, child, and servant, or as that which takes place under 
such circumstances of accident or necessity that the party can¬ 
not be strictly said to have committed the act wilfully or 
intentionally. 

Refused. 

664 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States, plaintiff 
vs. 

William Copeland, defendant 
Defendant’s Prayer No. Twelve 

The jury are instructed that evidence of verbal statements 
made in time of excitement and peril should be received with 
great caution and, when opposed to the direct and concurring 
testimony of many witnesses, is entitled to but little weight. 

The Mastin Federal cases No. 9266. 

Refused. 
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665 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States, plaintiff 
vs. 

William Copeland, defendant 
Defendant’s Prayer No. Thirteen 

The jury are instructed that it is a rule of presumption that 
ordinarily a witness who testifies to the affirmative is entitled 
to be preferred to one who testifies to a negative. The latter 
may have forgotten what occurred. It is impossible to re¬ 
member what never existed. 

Stitt v. Huidekopers, 84 U. S. 384. 

Withdrawn. 

666 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States, plaintiff 
vs. 

William Copeland, defendant 
Defendant’s Prayer No. Fourteen 

You have already been instructed as to the law of reason¬ 
able doubt and you are further instructed that in considering 
the evidence in this case it is your duty to give to the defend¬ 
ant the benefit of any reasonable doubt as to the cause or 
reason for the killing of the deceased and all doubt should be 
resolved in favor of the defendant. 

Ray v. State, 85 S. W. 1151. 

Refused. 
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667 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States, plaintiff 
vs. 

William Copeland, defendant 
Defendant’s Prayer No. Fifteen 

Before you can convict in this case of any degree of homi¬ 
cide you must be satisfied from the evidence that the killing 
was malicious; and if from the evidence there is an absence of 
malice, then it is your duty to acquit; or if you have a reason¬ 
able doubt about it, then you must give the defendant the 
benefit of any doubt and acquit him. 

Granted. 

668 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States, plaintiff 
vs. 

William Copeland, defendant 
Defendant’s Prayer No. Sixteen 

The jury are instructed that before you can convict the 
defendant of murder in the first degree you must be satisfied 
from the evidence that it was a wilful, deliberate, and pre¬ 
meditated killing and it is necessary that the killing should have 
been done on purpose, and not by accident, and without design, 
and that the defendant must have reflected with a view to 
determine whether he would kill or not and he must have de¬ 
liberated and premeditated for an appreciable time and then 
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he must have determined to kill and as a result of that reflec¬ 
tion, before he does the act, that is to say, the killing must be 
a premeditated killing and a predetermined killing upon con¬ 
sideration and not a sudden killing under the momentary ex¬ 
citement and impulse of passion, upon provocation given at 
the time, or so recently before as not to allow time for 
reflection. 

Refused. 

669 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States, plaintiff 
vs. 

William Copeland, defendant 
Defendant’s Prayer No. Seventeen 

The jury are instructed that the defendant in this case has 
steadfastly maintained his innocence and this is a circumstance 
in his favor and you may take that into consideration in arriv¬ 
ing at a verdict as to his guilt or innocence. 

Refused. 

670 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States, plaintiff 
vs. 

William Copeland, defendant 
Defendant’s Prayer No. Eighteen 

The jury are instructed that one defending himself from 
bodily harm apparently threatened by another, is not respon¬ 
sible where accidentally injuring a third person. 
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Plummer v. State , 4 Tex. Crim. App. 310, 30 Am. Rep. 161. 

You are therefore instructed that if the defendant believed 
and had reasonable cause to believe that Mr. Johnson was 
about to inflict on him bodily harm and that such danger was 
imminent and impending, he had a right to defend himself 
and if in defending himself from Mr. Johnson, Mrs. Johnson 
was accidentally shot, then you are instructed that it is a case 
of homicide by misadventure and is no crime and that there¬ 
fore you must acquit him. . 

Granted. 

671 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States, plaintiff 
vs. 

William Copeland, defendant 
Defendant's Prayer No. Nineteen 

The jury is instructed that it can also consider in this case 
the offense of manslaughter. Manslaughter is the unlawful 
killing of another without malice and without premeditation 
or deliberation. 

Granted. 

672 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States, plaintiff 
vs. 

William Copeland, defendant 
Defendant’s Prayer No. Twenty 

Manslaughter is the intentional killing of a human being in 
the heat of passion, on a reasonable provocation, without 
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malice and without premeditation, and under circumstances 
that will not be justifiable or excusable homicide. However, 
the provocation must be such as would actuate a reasonable 
man under such circumstances. 

State v. Umfried, 76 Mo. 404. 

Granted as amended. 

673 In the District Court of the United States for the 

District of Columbia 
# 

Criminal No. 73299 

United States, plaintiff 
vs. 

William Copeland, defendant 
Defendant’s Prayer No. Twenty-one 

Whereas manslaughter will be unlawful, yet if the party’s 
mind is dethroned by sudden heat and passion, and he killed 
under such circumstances as that, although unlawfully done, 
the law comes in, and, appreciating that the man’s mind is 
dethroned by reason of sudden heat and passion, it takes a 
liberal view, and reduces the crime from murder to man¬ 
slaughter, it being done in sudden heat and passion, upon 
sufficient provocation. 

State v. Aughtry, 26 S. E. 619; 49 S. C. 285. 

Granted as amended. 

674 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States, plaintiff 
vs. 

William Copeland, defendant 
Defendant’s Prayer No. Twenty-two 

The jury is instructed that a person assaulted is justified in 
resisting, although neither the taking of life nor the infliction 
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of serious bodily injury is threatened. Merely seeking a per¬ 
son for the purpose of provoking a difficulty does not deprive 
one of the right of self-defense if nothing is actually done to 
provoke a difficulty. 

Price v. State, 79 S. W. 540; 46 Tex. Cr. R. 80. 

Refused. 

675 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States, plaintiff 
vs. 

William Copeland, defendant 
Defendant’s Prayer No. Twenty-three 

A person attempting to justify a homicide on the ground of 
self-defense must have used all reasonable means within his 
power, consistent with his own safety, to avoid the danger and 
to avert the necessity of taking a human life. 

Owens v. State, 60 So. 340; 64 Fla. 383. 

Granted. 

676 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States, plaintiff 
vs. 

William Copeland, defendant 
Defendant’s Prayer No. Twenty-four 

It is said that the right of self-defense may be divided into 
two general classes, to wit: Perfect or imperfect right of self- 
defense. The perfect right of self-defense can only be obtained 
where the party pleaded and acted from necessity and was 
wholly free from wrong or blame. If, however, he was in the 
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wrong, if he was himself violating or in the act of violating the 
law, but on account of his own wrong was placed in a situation 
wherein it became necessary for him to defend himself against 
attack superinduced and created by his own wrong, then the 
law makes it his right of self-defense, and regulates it accord¬ 
ing to the magnitude of his own wrong. Such a state of the 
case may be said to illustrate and determine what in law would 
be denominated an imperfect right of self-defense. 

Wallace v. United States, 162 U. S. 466. 

Refused. 

677 In the District Court of the United States for the 

District of Columbia 

Criminal No. 73299 

United States, plaintiff 
vs. 

William Copeland, defendant 
Defendant’s Prayer No. Twenty-five 

The law accords to everyone the right to protect his person 
from assault and injury by opposing force to force, and he is 
not obliged to wait until he is struck by an impending blow; for, 
if a weapon be raised in order to shoot or strike, or the danger 
of other personal violence be imminent, the party in such 
imminent danger may protect himself by striking the first blow 
for the purpose of repelling and preventing the attempted 
injury. But the opposing force or measure of defense must 
not be unreasonably disproportionate to the requirements of 
the occasion although so much force as is reasonably neces¬ 
sary may be used, yet, if the violence used is greater than was 
necessary under the circumstances to repel the assault or avert 
the peril, the party using it is himself guilty; for the law 
recognizes the right of self-defense for the purpose of prevent¬ 
ing. but not revenging, injury to the person of the accused. 

State v. Wilson, 62 Atl. 227. 

Withdrawn. 
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617 CHARGE TO THE JURY 

The Court (Goldsborough, J.): Ladies and gentlemen, on 
last Friday after you were excused, the Court very carefully 
formulated what appeared to be the law which is particularly 
applicable to this case, and for the Court to repeat it in differ¬ 
ent language would simply be confusing. The Court thinks 
that the instructions which you heard read cover the law fully 
as applicable to this particular case. 

Now, under the federal system it is customary for the Court 
to charge a jury after the arguments are over. Well, this 
Court, insofar as it is possible, avoids that and allows or 
requests that counsel in the case tell the jury what the Court’s 
instructions are. The reason for that is this: This Court be¬ 
lieves in the jury system, believes in the judgment and com¬ 
mon sense of a cross section of the community, and endeavors 
to avoid, insofar as possible, saying anything which might con¬ 
vey to the mind of the jury what the Court’s opinion is. In 
other words, you are entitled to the Government’s and the 
defendant’s opinion, but not to mine. 

For that reason, as I have indicated, the Court, insofar as 
possible, endeavors to formulate the instructions to be given to 
the jury and then allows counsel to discuss them with the jury 
without intervention of the Court. I could, of course, and I 
have a right to discuss and attempt to analyze the facts. 
There are times when technical matters are involved, matters 
which are not as easily understood by a jury as they would be 
by a court, when the Court should discuss the facts, but in 
these cases, these common-law cases, where property rights 
are not involved, where special and peculiar interests 

618 do not enter into the case, where it is a matter of human 
relations, the kind of thing that one person knows as 

much about as any other, in my opinion the Court should not 
discuss the facts. The jury knows as much about human 
emotion, human passion, and things of that kind that people 
do, whether they are right or wrong, just as much as the Court 
does. 

So, I shall not say anything more, except this, that if when 
you have reached the jury room you should become uncertain 
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in any way about any matter of law or any legal proposition, 
of course, you have the privilege of coming back and asking 
the Court to give you further instructions. 

Now, there are four verdicts in this case that are within 
your province: You may not think that they are all possible 
verdicts in this case. You may reach the conclusion that some 
of these verdicts which you have a legal right to bring in are 
not possible in this case. But under the law you have a right 
to bring in a verdict of guilty as charged in the indictment, that 
is, guilty of murder in the first degree; guilty of murder in the 
second degree; guilty of manslaughter; or not guilty. 

Now, gentlemen, will you approach the bench a minute, 
please? 

(Counsel for both sides approached the bench and conferred 
with the Court, in a low tone of voice, as follows:) 

The Court. Is there anything you think the Court should 
add; either one of you? 

Mr. Laughlin. I think it is covered. 

The Court. Do you know of anything? 

Mr. Burke. No, sir. I think the forty or more in- 
619 structions will cover it. 

The Court. You don’t think of anything you would 
like to have me say? 

Mr. Laughlin. No. I think it has been covered. 

(Counsel returned to the trial table.) 

The Court. The jury may retire. The alternate jurors are 
discharged. You won’t have to go in the jury room. 

(Thereupon at 4 o’clock p. m. the alternate jurors were dis¬ 
charged and the remaining jurors retired to consider of their 
verdict.) 

(At 5:05 o’clock p. m., the jury returned to the courtroom 
for further instructions.) 

The Foreman. Your Honor, may we have the instructions 
that were read by prosecuting and defense counsel, to consider 
in the jury room? 

The Court. Will counsel approach the bench? 

(Counsel for both sides approached the bench and conferred 
with the Court, in a low tone of voice, as follows:) 

The Court. What is the reason you are of the opinion they 
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should not have them? They have been told what they are, 
and it does seem to me if they don’t remember what they are, 
and they probably could not be expected to remember all 
forty or fifty instructions, why should they not be permitted 
to have them? 

Mr. Laughlin. The only view I take is this, your Honor: 
I don’t believe a jury, especially in a capital case, should have 
anything in the jury room other than the indictment. I think 
that has been very much the rule in this jurisdiction and 

620 I want to say this, too: Your Honor, a number of years 
ago, in the Jordan case—that was before your Honor 

came on the bench—Jordan was convicted of first-degree 
murder and sentenced to death. Later on, of course, the 
President commuted his sentence, but I filed a writ of habeas 
corpus on the ground that the District of Columbia Code was 
brought into the jury room. One juror so testified and ten 
denied it to be so. The District Attorney stated at that time 
if it was established that the Code was in the jury room, that 
he would consent that the writ be sustained and a new trial 
granted. Of course, I don’t like the jury to get the impression 
that I am the one who is objecting, but I feel I have a right 
to object. 

The Court. Well, the question is what reason is- there? 

Mr. Burke. I think the Jordan case was affirmed, was it not? 

Mr. Laughlin. Yes. 

Mr. Burke. It went up on appeal and they had an oppor¬ 
tunity to say it would not be error. They didn’t say that. 

The Court. Well, the Code is a very different thing than 
the prayers. 

Mr. Burke. One reason is that some of them have been 
amended and much appears on them which is not the law\ 

The Court. Well, they could be rewritten, those particular 
ones could be rewritten in ten minutes in my office, if that is 
the only reason. 

. Mr. Burke. I wonder if a compromise could be suggested 
that the instructions be read to them again. 

The Court. Of course, I am not disposed to do something 
that both counsel for defense and counsel for the Gov- 

621 ernment think is wrong, but if anybody on earth can 
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tell me a reason why you should tell anything and then 
refuse to let them know what it is, it is beyond my 
comprehension. 

Mr. Burke. I don’t understand the theory of the rule, my¬ 
self. I would agree with that, and I think probably Mr. 
Laughlin does too, but I am just afraid of that Jordan case, 
that the Court of Appeals considered on the assumption that 
it would be error. Of course, as your Honor points out, the 
Code is a very different thing. For instance, one thing is that 
the prayer shows whether it is a Government prayer or a de¬ 
fendant prayer, and your Honor’s instructions were that they 
were not to be told that. 

The Court. Well, they could be rewritten, as far as that is 
concerned, but if you both think it is dangerous, the Court 
will let you read them over to them again, or I will read them 
myself to the jury. 

Mr. Burke. Very well. Would it be too much of a strain 
on you? 

The Court. Oh, no. 

Mr. Laughlin. In reading them you won’t denominate what 
is defense and what is Government? 

The Court. Oh.no. I will just read them. 

Mr. Laughlin. I suppose they should be seated in the box. 

The Court. Yes. 

(Counsel returned to the trial table.) 

The Deputy Marshal. Members of the jury, take your 
places in the jury box. 

(The jurors resumed their places in the jury box.) 

The Court. Ladies and gentlemen, frankly the Court 
622 doesn’t know any reason why these instructions should 
not go into the jury room, but counsel for both defense 
and the Government question as to whether or not in this par¬ 
ticular jurisdiction they should go in, and in view of that 
fact—I don’t mean I am old enough to be timid, but at the 
same time where counsel in a case of this kind seem to agree, 
the Court thinks it is unnecessary to take steps that they 
think might be questioned in the Court of Appeals. It is not, 
however, that they think there is anything wrong about it. 
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Now, would it be of any service to you if I read these prayers 
to you again? 

The Foreman. Your Honor, that was our next question. If 
they could not go into the jury room, then we were going to ask 
for the differentials in the four possible verdicts. 

The Court. All right, sir. Do you want all the instructions, 
or just the instructions which show the differential? 

The Foreman. Just to show the differential in the four pos¬ 
sible verdicts. 

The Court. All right. I am going to instruct the jury with 
less formality than these instructions which I granted did. 
Then I will consult counsel to see if they have any suggestions. 
I think that probably would give a better idea of what the in¬ 
structions should be. I am going to be somewhat informal. 

For murder in the first degree there must be what is known 
as deliberation and premeditation. There must be what is 
known as malice. Now, malice, in the eyes of the law, means 
an evil disposition, a disposition to do evil. To illustrate, if 
you should believe in this particular case that the defendant 
before the shooting took place was considering just what 
623 he was going to do and that the shooting was the result 
of his consideration, then you would be justified in 
bringing in a verdict of murder in the first degree. If you 
should reach the conclusion that there is something about the 
case which would justify the belief that the intent to kill was 
not formed until the instant the killing was done, then you 
would be justified in bringing in a verdict of murder in the 
second degree. If there is anything about the case which 
leads you to believe that at the time of the killing he had such 
provocation as would cause a reasonable person to probably 
lose control of himself, that would be manslaughter. 

Now, if on the other hand you reach the conclusion that he 
had a reason to believe or disbelieve that he was in danger of 
his life—of losing his life or of great bodily harm at the time 
that he shot, why, then your verdict should be not guilty. 

Gentlemen, I have tried to be informal about this and ex¬ 
plain it in a practical way and if it is not satisfactory or if 
you think I should add something, I wish you would come up 
here and talk it over. 
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(Counsel for both sides approached the bench and conferred 
with the Court, in a low tone of voice, as follows:) 

Mr. Laughlin. I think that answers that question, your 
Honor, as to first degree, second degree, manslaughter, and 
self-defense, except I would appreciate it if you would just say 
this, your Honor, that the matter of reasonable doubt pre¬ 
vails not only in the main but also reasonable doubt as to the 
provocation; that is, to reduce it to manslaughter, and then also 
on his theory of self-defense. 

624 The Court. I w’as going to tell them that. Suppose 
I tell them this, that before they can find him guilty of 
murder in the first degree, murder in the second degree, or 
manslaughter, they must be convinced that the evidence justi¬ 
fies the verdict beyond a reasonable doubt? 

Mr. Laughlin. That is right. 

The Court. Any objection to that? 

Mr. Burke. No, sir. 

The Court. It is about the best I can do. It is awfully 
hard. Now, you take the differentials: the line between sec¬ 
ond-degree murder and manslaughter is so indefinite that no¬ 
body knows what it is. 

Mr. Laughlin. It is very difficult. 

The Court. I have have done the best I could. 

Mr. Burke. How about the possibility of accidental shoot¬ 
ing of the deceased while intending to kill—either intending 
to kill William Johnson or—the effect of an accidental 
shooting? 

The Court. The effect of an accidental shooting? 

Mr. Burke. Yes. Suppose he intended to kill William 
Johnson and accidentally shot the deceased? 

The Court. That wouldn't affect the verdict one way or the 
other. 

Mr. Burke. They might believe that he did accidentally 
shoot the deceased, but he intended to kill W'illiam Johnson. 

The Court. Suppose I tell them that would not affect their 
verdict one way or the other. 

Mr. Burke. That is as to both first and second degree. 

The Court. And manslaughter also. Everything. 
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625 Mr. Burke. Manslaughter. That is right. 

(Counsel returned to the trial table.) 

The Court. Another thing which the Court will call your 
attention to is that if you should believe the theory of the 
defense, that the defendant intended to kill Johnson and shot 
the wife accidentally, that would not affect the matter one 
way or the other, either as to first degree, second degree, or 
manslaughter. It wouldn’t make any difference. 

Now, it is my duty to call your attention—of course it has 
been done in the prayers—everything I have told you has been 
told you in the prayers in more technical language, but I think 
I should call your attention to the fact that if you find this man 
guilty in any degree, either first-degree murder, second-degree 
murder, or manslaughter, that the evidence as to every degree, 
as to the degree you find, should be evidence which convinces 
you beyond a reasonable doubt of his guilt. That covers it, I 
think. 

Is there anything else you would like? 

The Foreman. Thank you. I think that will let us con¬ 
tinue with the deliberations. 

The Deputy Marshal. This honorable Court stands 
recessed. 

(Thereupon at 5: 20 p. m. the jury retired to consider of 
their verdict.) 

682 District Court of the United States for the 

District of Columbia 

United States of America, 

. District of Coiumbia, ss: 

I, Charles E. Stewart, Clerk of the District Court of the 
United States for the District of Columbia, hereby certify the 
foregoing pages numbered 1 to 10, both inclusive, and 679, 680 
and 681, to be a true and correct transcript of the record 
according to designation of record by counsel filed and made a 
part of this transcript, in cause entitled United States of 
America vs. William Copeland, alias Willie Copeland, Criminal 
No. 73299, as the same remains upon the files and of record in 
said Court, except the following: 
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The original Bill of Exceptions, pages numbered 11 to 678, 
both inclusive, is included herein pursuant to order of this 
Court filed September 7, 1945. 

In testimony whereof, I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in said 
District, this 13th day of September 1945. 

[seal] -, Clerk. 
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